The DOT is coming!
One of the scariest issues a transportation manager deals with is the possibility of a compliance review by the Federal Motor Carrier Safety Administration (FMCSA). This is the agency of the Department of Transportation that regulates commercial motor vehicles, commercial drivers, and companies that operate commercial motor vehicles. With some preparation and documentation, reviews need not be a terrifying event.

The FMCSA is very predictable when performing a review. Once you know what they are going to audit for, and how the process works, it is very easy to check your own compliance. 
The FMCSA is going to review your documentation in six “factors” to determine your compliance with the regulations. The key is documentation. You may do all the required steps to comply with the regulations, but if it is not documented, it will appear that you are not.
As violations are uncovered they are classified as either acute, meaning the violation is so severe it requires immediate correction, or critical, meaning they can be proof of a pattern of poor management controls. Single acute violations will have an immediate effect on the review score. Critical violations will not affect the factor score until they reach a level of ten percent non-compliance. An example would be one of your driver’s physicals is expired. This is a critical violation. After checking 19 other drivers this was found to be the only violation of this rule. You are at 5 percent non-compliance.
Self auditing the six factors
Factor 1 checks your compliance with what are referred to as the “general” regulations covering financial responsibility, accident register, and false documents and statements. First, check that the company’s insurance meets the requirements set down by the FMCSA and that proof of insurance is maintained at the principal place of business. In a review the auditor will need to see either a MCS-90 (endorsement for motor carrier policies of insurance for public liability), MCS-82 (motor carrier surety bond for public liability), or proof of a self-insurance decision from the FMCSA.
Next, verify the maintenance of a register of all accidents matching the FMCSA’s definition of an accident. The accident register must include information and records pertaining to the accidents required by government agencies and your insurance company. Not meeting the minimum insurance levels and providing false documents or statements are the acute violations in Factor 1.

Factor 2 reviews your compliance with driver regulations. The two keys to complying with Factor 2 are a compliant drug and alcohol program and a complete driver qualification program. A compliant drug and alcohol program includes:
· A written policy detailing the drug and alcohol program provided to employees.

· Pre-hire drug testing.

· Not allowing the drivers to perform safety-sensitive functions until you receive verified negative results of the pre-hire tests.

· A random drug testing program that tests 50 percent of the drivers annually.

· A random alcohol testing program that tests 10 percent of the drivers annually.

· A post accident drug and alcohol testing system that tests drivers following accidents involving: 

· A death.

· A citation issued to your driver as the result of an accident involving injury or a vehicle being disabled and towed.
· Reasonable suspicion drug and alcohol testing.

· Supervisory training of one hour on reasonable suspicion drug testing and one hour on reasonable suspicion alcohol testing.

· Immediately removing drivers that fail a drug or alcohol test from safety-sensitive positions and not using them again until the completion of a SAP mandated return-to-work program.
· Not allowing drivers with alcohol concentrations of between .02 and .04 to drive within 24 hours of the alcohol test that discovered the alcohol concentration.
A compliant driver qualification program includes:

· Entry-level driver training for entry-level drivers.

· Road testing or an acceptable equivalent.

· Making sure that drivers have one driver’s license, issued by their home state, with the correct class and endorsements.
· Checking the driver’s driving record when hired, then a minimum of once a year.

· Requiring drivers, once a year, to turn in a form reporting all traffic convictions from the previous 12 months.

· Requiring drivers to notify the company whenever they are convicted of a moving violation or suffer a disqualification, suspension, or revocation of driving privileges.

· Not using drivers with suspended licenses.

· Not using drivers that have not passed (or cannot pass) a FMCSA physical. 
· An employment application that “asks the right questions.”

· A background investigation of previous employers.
· A safety performance history inquiry of previous employers that are regulated by the DOT. The inquiry must include questions on accidents and compliance with drug and alcohol regulations.
· Maintaining a driver’s qualification file that documents all the activities listed above.

Acute violations in Factor 2 are most drug and alcohol violations, using a driver who does not have a valid or proper CDL, using a driver that has multiple CDLs, and using a driver who is physically or otherwise disqualified.
Factor 3 audits your operations. To check compliance, check that you do not allow or force drivers to:

· operate unsafe equipment;
· drive when ill, fatigued, or under the influence;
· operate illegally to comply with scheduling;
· drive when cargo is not secured and properly distributed;
· not turn in required logs;

· operate over their hours’ limitations; and
· submit false logs.

During this portion of the review you will need “supporting documents” to compare to the drivers’ logs to locate false logs. Supporting documents are any documents kept in the course of business that can prove or disprove the accuracy of drivers’ logs. Logs and all supporting documents must be retained for a minimum of six months. When this factor is scored, violations involving hours of service will “count double.” Acute violations in Factor 3 are allowing a driver to operate while under the influence of drugs or alcohol.
Factor 4 reviews the maintenance of vehicles. You must have a program that “systematically” inspects, maintains, and repairs all vehicles under your control. Repairing out-of-service vehicles before operation, operating only vehicles that have had their periodic (annual) inspection, completion of driver vehicle inspection reports, and repairs of driver-reported defects are all audit points in Factor 4. A maintenance file for each vehicle is what proves compliance with these regulations.
Also take the total number of roadside inspections and inspections that recorded an out-of-service violation and determine your out-of-service rate. If the vehicles were placed out of service in 34 percent or more of the inspections, the score in Factor 4 cannot be any higher than “conditional.” Acute violations in Factor 4 are allowing out-of-service or unsafe vehicles to be operated.
Factor 5 looks at compliance with the hazardous material regulations. Because of its complexity, this factor will only be covered briefly in this article. If you handle or transport hazardous materials you will want to investigate this area further. Here is a short list of what to check:

· You have a security plan, you are following it, and employees have been trained on it.

· You do not violate the explosive or radioactive transportation rules.

· Any incident involving hazardous materials is reported immediately.

· Written reports are filed in a timely fashion for any incident.

· All hazardous materials employees are trained, and retrained every three years.

· You do not haul improperly marked or placarded shipments of hazardous materials.

· You do not accept damaged or leaking containers of hazardous materials.

· Cargo tank inspections and recordkeeping are current.

Acute violations in Factor 5 include violations of certain explosive, radioactive, and poisonous material transportation rules.

Factor 6 simply checks your accident performance. To determine accident performance during a review, the number of recordable accidents (accidents involving death, injury, or a disabled vehicle requiring towing) over the previous 12 months is divided by the millions of miles traveled by the fleet in the same time frame to determine your recordable accident rate (RAR). The RAR is compared to a performance goal of 1.5 (1.7 if the carrier operates entirely within 100 miles of the terminal) and a value of “satisfactory” or “unsatisfactory” is assigned.
Scoring the factors
To score each factor, every time you find an acute violation, score one point in that factor. If you find a critical violation with over 10 percent noncompliance, score one point in that factor. If you score zero points in a factor your score is “satisfactory.” One point is “conditional,” and two or more points in a factor is considered “unsatisfactory.” 
Scoring the review

One unsatisfactory factor, combined with two or more conditional factors, results in a review score of unsatisfactory. Two unsatisfactory factors will also result in an unsatisfactory score for the review.
Be brutal
Remember, when reviewing yourself, be brutal. In a real review the auditor will not give you credit for something that you “always do,” but do not have documented. You also will not get credit for areas in which you are “almost” in compliance. Either you have the documentation or you do not. Either you are complying, or not. Taking this approach when doing a self review will point out areas that either need to be improved or need to be documented.
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